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 25 July 2017

[New definition of the “structure”] The WFA extends definition of the “structure” so that it will cover not 

only the foundation and tower (as it is now) but also all the technical components of the wind turbine such 

as rotor, blades, main shafts and bearings, generator, control system, nacelle housing and rotating 

mechanism. The foregoing change will result in substantial increase of the property tax determined based 

on the value of the “structure”. 

 

Please note that the property tax on “structures” used for the purpose of business activity (such as 

electricity generation) is regulated in the Act on local taxes and duties and it is calculated annually as a 

product of: (a) value of the “structure” and (b) the tax rate set forth by the competent local council but in 

any case not exceeding 2%. The extended definition of the “structure” under the WFA will operate so that 

the value of the “structure” for the purpose of the property tax calculation will expressis verbis include not 

only the foundations, towers and interconnection structures (as it is now) but also other technical 

components of the WT such as rotor, blades, main shafts and bearings, generator, control system, nacelle 

housing and rotating mechanism. It is said that such amendment may result in even fourfold increase of the 

tax. 

 

According to the final provisions, the property tax for the period ending on 31 December 2016 shall be 

calculated based on the hitherto rules, i.e. the new extended definition of the “structure” should not apply 

to calculation of the property tax for this period.

 

Amendments to the WFA proposed in the Governmental Amendments: 

 

The WFA provisions are going to be rearranged by way of the governmental bill of amendments to the RES 

Act and WFA announced and directed to public consultations on 28 June 2017 (“Governmental 

Amendments”) which was initially expected to enter into force in September 2017 but actual entry into 

force may be postponed. Below are described basic directions of the changes to the WFA. 

[The return of real estate tax regime as before 2017]  The Governmental Amendments as defined above 

would restore the former (i.e. existing prior to adoption of the WFA) understanding of structure in the 

Polish Construction Law, which effectively means that the technical components of the wind power plant, 

such as rotor, blades, main shafts and bearings, generator, control system, nacelle housing and rotating 

mechanism should not be considered as a part of the structure. Such an amendment should have effect on 

the calculation of the real estate tax base. 

[More flexibility as regards extension of the wind power plants] The Governmental Amendments would 

confirm that the building permits applied for before 16 July 2016 may be altered after the Draft enters into 

force, without specific limitations resulting from the WFA, to the extent that the alteration does not 

increase the investment’s impact on the environment. The Governmental Amendments would also allow 

for modification of the windfarm parameters existing as of the date of entry into force of the Governmental 

Amendments, unless it increases investment’s impact on the environment. Effectively, it should allow for 

modernization of the windfarm if only such modernization does not increase. 

[Possibility of locating residential premises in vicinity of the wind farms] Although under the 

Governmental Amendments the new wind power plants still cannot be located in the distance less than 10-



 

 

 

 

                                                                

   

 


